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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 42957 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2014-4046 
v.     ) 
     ) 
GWYNN ELLEN BOYD   ) 
AKA MULLER,   ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 A jury found Gwynn Boyd guilty of battery on a police officer and misdemeanor 
resisting or obstructing officers, and the district court sentenced her to a unified term of 
five years, with one and one-half years fixed.  Ms. Boyd asserts that the district court 
abused its discretion by failing to place her on probation, in light of the mitigating factors 
present in her case. 
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Statement of the Facts & Course of Proceedings 
 Boise Police officer Adam Crist was on patrol when he saw two men fighting in 
Ann Morrison Park.  (PSI, p.3.)1  Officer Crist intervened and learned from one of the 
participants that they were play fighting.  (PSI, p.3.)  While attempting to further 
interview the men who were play fighting, Ms. Boyd interrupted and, noting that America 
is a free country and arguing she can stand where she likes, she refused Officer Crist’s 
orders to back away.  (PSI, p.3.)  Officer Crist then informed Ms. Boyd that she was 
under arrest but she resisted his attempts to handcuff her.  (PSI, p.3.)  He then “took her 
to the ground.” (PSI, p.3.)  While on the ground, Ms. Boyd rolled over from her back to 
her stomach and kicked Officer Crist in the knee.  (PSI, p.3.)2 
 The State filed a Complaint alleging that Ms. Boyd committed the crimes of 
battery on a police officer, and misdemeanor resisting or obstructing officers.  (R., pp.7-
8.)  A preliminary hearing was held, Ms. Boyd was bound over into the district court, and 
an Information was filed charging her with the above crimes.  (R., pp.46-49, 58-60.)  
Ms. Boyd’s case proceeded to  trial and a jury found her guilty of both counts.  
(R., pp.81-88, 122-123.)   
 During the sentencing hearing, the State asked the court to impose and execute 
a unified term of five years, with two years fixed, while defense counsel requested that 
                                            
1 References to the Presentence Investigation Report and the attached documents will 
include the page numbers associated with the electronic file containing those 
documents. 
2 Both Officer Crist and Ms. Boyd testified during her trial.  Ms. Boyd admitted that she 
had resisted Officer Crist but testified that she did not intentionally kick him; rather, she 
made contact with Officer Crist’s knee when she brought her own knees up in an 
attempt to defend herself after Officer Crist threw her down.  (Tr. Trial, p.154, L.9 – 
p.186, L.7.)  By virtue of their guilty verdict, it appears the jury did not believe 
Ms. Boyd’s explanation. 
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the court place Ms. Boyd on probation.  (Tr. Sent., p.11, Ls.17-22; p.18, Ls.8-9.)  For the 
battery on a police officer conviction, the district court sentenced Ms. Boyd to a unified 
term of five years, with one and one-half years fixed.3  (R., pp.133-135; Tr. Sent., p.22, 
Ls.1-8.)  Ms. Boyd filed a timely Notice of Appeal.  (R., pp.138-141.)   
 
ISSUE 
Did the district court abuse its discretion by failing to place Ms. Boyd on probation and 
instead executed a unified sentence of five years, with one and one-half years fixed, in 
light of the mitigating factors that exist in this case? 
 
ARGUMENT 
The District Court Abused Its Discretion By Failing To Place Ms. Boyd On Probation 
And Instead Executed A Unified Sentence Of Five Years, With One And One-Half Years 
Fixed, In Light Of The Mitigating Factors That Exist In This Case 
 
Ms. Boyd asserts that, given any view of the facts, her unified sentence of five 
years, with one and one-half years fixed, stemming from a jury finding her guilty of 
battery on a police officer, is excessive.  Where a defendant contends that the 
sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
offense, the character of the offender, and the protection of the public interest.  See 
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
                                            
3 The court sentenced Ms. Boyd to a concurrent 180-day jail term for the misdemeanor 
resisting or obstructing police officers charge.  (Tr., p.21, L.19 – p.22, L.4.)  Ms. Boyd 
does not challenge the sentence imposed for that conviction. 
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(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Ms. Boyd does not allege that her 
sentence exceeds the statutory maximum.  Accordingly, in order to show an abuse of 
discretion, Ms. Boyd must show that in light of the governing criteria, the sentence was 
excessive considering any view of the facts.  Id. (citing State v. Broadhead, 120 Idaho 
141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385 (1992)).  
The governing criteria or objectives of criminal punishment are:  (1) protection of 
society; (2) deterrence of the individual and the public generally; (3) the possibility of 
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v. 
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136 
Idaho 138 (2001)). 
Ms. Boyd has a history of being abused at the hands of the men she has been in 
relationships with, and a history of drug abuse to deal with those traumas.  (PSI, pp.12-
14.)  She reported that she has been diagnosed with Post-Traumatic Stress Disorder 
stemming from the abuse she has suffered.  (PSI, p.17.)  She once tried to hang herself 
because her ex moved her children out of the state, and she spent time in Intermountain 
Hospital on a mental hold, stemming from a separate episode.  (PSI, pp.17, 62-69.)  
Ms. Boyd was diagnosed with Major Depressive Disorder, mild to moderate with 
anxiety, and it was noted that she would “greatly benefit from intensive treatment for her 
significant trauma history so as to better strengthen her sense of self, ability to 
understand what to look for in a healthy relationship, and to better understand the 
implications her trauma has had on her life at its current stage.”  (PSI, pp.164-165.) 
During the sentencing hearing, Ms. Boyd expressed her sincere remorse for her 
actions.  She stated, 
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I think it goes without saying that my actions that day were 100 
percent inappropriate.  I was physically and verbally abrasive. 
 
[Defense counsel] hit it on the head.  You know, when I first came 
in, I didn’t think I had done anything wrong.  Having some time to think 
about it and look over things, you know, all I had to do was obey his order.  
He asked me to stand somewhere, and I did choose not to do so.  
 
With that being said, you know, the altercations occurred. 
 
I owe Officer Crist and apology.  I owe his family an apology.  I 
think that is deserving to be extended to the Court and to the public that 
was directly involved.   
 
(Tr. Sent., p.19, Ls.7-21.)  Idaho Courts recognize that a defendant’s mental health 
concerns and a defendant’s remorse for their actions are mitigating factors that should 
counsel towards a district court imposing a lesser sentence.  See Hollon v. State, 132 
Idaho 573 (1999); State v. Alberts, 121 Idaho 204 (Ct. App. 1991).  Ms. Boyd asserts 
that, in light of the mitigating factors present in her case, the district court abused its 
discretion by failing to place her on probation, thus imposing an excessive sentence. 
 
CONCLUSION 
 
Ms. Boyd respectfully requests that this Court remand her case to the district 
court with an instruction that she be placed on probation, or for whatever relief this 
Court deems appropriate. 
 DATED this 6th day of January, 2016. 
 
      ___________/s/______________ 
      JASON C. PINTLER 
      Deputy State Appellate Public Defender 
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